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1 . The Applicant has carefully considered the official communication dated June 7, 2010 and the 
following remarks and arguments are made in response to that communication. 

2. In paragraph 2 of the detailed action, the Examiner has rejected claims 1 to 3, 9 to 12, 14 and 
15 under 35 U.S.C. 102(b) as being anticipated by Williams. 

3. In support of this, the Examiner has stated that "Williams discloses a method for sports tr?itning 
and testing of at least one athlete, said method comprising the steps of: initiating within a control unit 
(58) a predetermined protocol for training and testing ..." 

4. The Examiner's attention is respectfiilly drawn tn MPEP 2121. referring to Impax Labs. Jnc, v. 
Aventis RharmJnc,. 468 K3d 1366, 1383, 81 USPQ2d 1 001 1 013 in which it was held that prior art 
reference, provides an enabling disclosure and thus anticipates a claimed invention if the reference 
describes the claimed invention in sufficient detail to enable a person of ordinary skill in the art to 
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cany out the claimed invention. As set out in In re Wands, 858 F,2dat 737, 8 USPQ2dat 1404 (Fed 
Cir 1988), the test for enablement is whether one reasonably skilled in the art could make or use the 
invention from the disclosures in the patent coupled with information known in the an without undue 
experimentation. 

5. Applicant respectfully submits that Williams does not "enable'^ the initiation of a 
predeterniined protocol for tiainiiig and testing as stated by the Examiner. 

6. According to general English usage, a "protocol" has a number of meanings. However, being 
guided by the description, it is submitted that "protocol" includes "one or more pre-programmed or 
user dc6ned stimuli activation patterns fur a scries of physical activities in a training regime" (para 
0046 of the description). This is in line with the more general meaning of a number of rules or 
guidelines for a specific activity. That paragraph in the description continues as follows: "Each 
protocul suiuibly includes information about location of the remote terminals, the sequencing of the 
series of stimuli and the required action or respotise."> 

7. In 'Williams, reference is riiade to a Control Unit 58 possibly "comprised of a hand held' ' ' ' ' 
cuiiipulcr aiid radio transiiprtef which would be operable for conirolling the light batteries when the '-^ 
athlete breaks the light beams;. Thus Williams envisages control of the various light batteMs'^ahd ' 
the optical switches with the control unit. ^^^^-^^^ puea! o i; 

8. Applicanl submits tbat^such operation of title control unit wotild not extend to initiating a'^^ ' - 
"predeteitetined protocol". This is supported by the use of the word "predetermined" which implies 
that the present invention allows what could be regarded as programming of a control unit with certain 
protocols. 

9. Examples of such initiation of predetermined protocols are described m the various examples 
provided in the present description. It is submitted that such predetermined protocols cannot be 
achieved yvith the apparatus described in Williams without *\indue experimentation". 

10. When the claims of the present application are considered in light of the description, it is 
submitted that the technical requirements required for initiating a predetermined protocol are not 
available.in the Williams disclosure, given the meaning of ^'protocol" described above. 

1 1 . The Examiner has set out further: .which protocol comprises layout information for 
locations of a plurality of remote units (light batteries). . 

12. It IS submitted that *'layoui information" is to be understood as information relating to the 
location of the plurality of the remote units. While the control unit of Williams is described as 
controlHiig the light batteries, there is no disclosure of the control imit comprising layout information 
relating to the light batteries. In fact, as set out in lines 31 to 33, column 4, Williams describes how 
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''the toggle switches would enable the coach or trainer to pre-select a path" rather than the path being 
initiated in the control unit. 

13. The Examiner has set out furlhcr that Williams discloses "automatically modifying further 
Stimuli of the series of stimuli having regard to the route or game plan information and the response 
(column 4, line 45 - column 5, line 3)". 

14. Colunui 4, line 45 merely describes the nature of Figure 2, Line 45 to column 5, line 3 is a 
description of one of the embodiments of the invention of Williams. While that passage describes 
wliat appears to be the automatic operation of certain components, it cannot be considered as automatic 
modification having regard to the route or game plan information. The reason for this is that the 
control unit of Williams is not described as having any route or game plan information. Thus, 
automatic modification would not be possible. 

15. lu view uf ihcs above paragraphs, it is respectfully submitted that claims 1 to 3, 9 to 12, 14 and 
15 define patentable subject matter. " 

' : ''^16;=^ ^ 'Ih paragrajpfrS of theDetailed^^A^ r6 f0^33 ' ' ' 

WiUiams in' view of French et^l. v^'^^^-i^^ ?^B^V^^;S.xn!^i|'C^ 
' ' ; [ '^eaaims 440 .8 are-dependent onxlaim 3* 'Claimis 13 aiid 16 are deplendent on claimlO/ Cikiins: ^^^^^^ 

' ' ? *^=^6 t6s31 are'deperident onclaimlO. As submitted abovejixljiims 1 and 10 define pateritible^subje^^^^^ 

|§l-vi i-mjaltei^.^lt^f^^^ 4 to 8, 13 andl6 to 30 define patentable subject matter. '^vM, m^v ^iiio ^V?^i^^^^^^^ 

• 18:>? Afe'farasclaiins32and33 ETCConce - 
Williams describes a method that includes the step of "initiating within a control unit a predet<^ined 
protocol". As set out above, it is submitted that Williams does not describe such a step. 

19. The Examiner has also relied on the contention that Williams describes the step of 
"automatically modifying further stimuli of the series of stimuli having regard to the feedback 
information*'. As set out above, it is submitted that Williams does not describe such a step. 

20. Thus, it is respectfully submitted that Williams is not relevant for a rejection of claims 4 to 8, 
13 and 16 to 33 based on 35 U.S.C. 103(a). 
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It is respectfully submitted that all of the Examiner^s objections have been successfully traversed. 
Accordingly, it is submitted that the application is now in condition for allowance. Reconsideration 
and uUuwuncc of Lhe application are courteously solicited. 



Very respectfully, 
Assignee: 




Maikus Deutsch, Director 
Fusion Sport International Pty Ltd 

P.O, B0X56 • ^.^ir. 'I*'- 

GooperSil^lains k.- ^^'^>r^•<.''4>::\^::s7^'•••^: ^. 

Qld 4108, Australia . . .. .^ / ; . . . ::h^.::..i...rv . 
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